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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

NO. 47168-2019

)

Plaintiff-Respondent,

)

V.

)

Ada County Case No.

)

CR-FE-201 5- 1 6944

)

SELENA DANIELLE RAMSEY,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

IS SUE

Has Ramsey

failed to establish that the district court

abused

its

discretion

by revoking her

probation and executing her underlying uniﬁed sentence of seven years, With two years ﬁxed,

imposed following her guilty plea

to

grand theft?

ARGUMENT
Ramsey Has
A.

Failed

To

Establish That

The

District Court

Abused

Its

Sentencing Discretion

Introduction

In

November 2015, Ramsey and her two

Guzman-Crane) obtained a

rental car

associates (Itoya

Washington and Victorrea

and travelled from Portland, Oregon

to Boise, Idaho, for

the purpose of committing “organized retail crime.”

three

women

store with stolen

merchandise

that six “Fitbit Surges”

The

state

plea agreement,

and agreed

REI

entered the

store in Boise with “the intent t0

after concealing Fitbits in a bag.”

were missing, resulting

charged

Ramsey With

Ramsey pled

(PSI, pp. 17, 45, 66-67, 69, 100.1)

in a total loss

burglary and grand

guilty t0 grand theft

to not ﬁle a sentencing

enhancement.

theft,”

(PSI, pp. 45, 47.)

of $1,499.70. (PSI,

state

The

Following the period of retained jurisdiction, on July 25, 2016, the

for seven years.

August 2016, Ramsey’s supervision was transferred

the State 0f

six

months

later, in

permission and absconded supervision.
probation Violation alleging that
attend the “African

permission,

failing

Pursuant t0 a

imposed a

(R., pp. 59-61.)

suspended

(R., pp. 65-69.)

In

Oregon “through the

(R., p. 75.)

Approximately

to

reported

district court

Ramsey’s sentence and placed her on supervised probation

Compact.”

REI

district court

uniﬁed sentence of seven years, with two years ﬁxed, and retained jurisdiction.

Interstate

“left the

dismissed the burglary charge

(R., p. 48.)

t0

and

p. 48.)

(R., pp. 39-40.)

theft.

and the

commit a

The

to

February 2017, Ramsey changed residences without

(R., p. 76.)

Ramsey had

The

state

subsequently ﬁled a motion for

violated the conditions 0f her probation

by

failing

American Women’s weekly groups,” changing residences without

make

herself available

for

supervision

and program

participation,

absconding supervision, and failing to pay restitution and her other court-ordered ﬁnancial

The

issued a warrant for Ramsey’s arrest; however,

obligations.

(R., pp. 72-74.)

Ramsey was

not located and arrested on the warrant until

after her last reported contact

1

district court

With her probation ofﬁcer.

May

15,

2019 — more than two years

(R., p. 76;

Sealed Documents, pp. 10-

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Ramsey 47168

psi.pdf.”

11.2)

Pursuant to an agreement with the

by absconding supervision and
L.

20 —

The

p. 5, L. 22.)

sentence.

Ramsey admitted

that she violated her probation

the state dismissed the remaining allegations. (R., p. 90; Tr., p. 4,

district court

(R., pp. 92-94.)

state,

revoked Ramsey’s probation and executed the underlying

Ramsey ﬁled

a notice of appeal timely from the district court’s order

revoking probation. (R., pp. 95-97.)

Ramsey
light

her

asserts that the district court

abused

its

0f her “acceptance of responsibility, her newfound

life

and the

lives

illegal activities in

discretion

by revoking her probation

insight, her

in

genuine efforts t0 improve

of those around her, and the lack 0f any indication that she was engaged in

Oregon.”

(Appellant’s brief, pp. 2-5.)

Ramsey

has failed to establish an

abuse 0f discretion.

B.

Standard

Of Review

“‘[T]he decision Whether to revoke a defendant's probation for a Violation
discretion of the district court.”

State V. Garner, 161 Idaho 708, 710,

is

within the

390 P.3d 434, 436 (2017)

(quoting State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).

m

determining Whether t0 revoke probation, a court must examine Whether the probation
achieving the goal 0f rehabilitation and

is

consistent With the protection of society.

Cornelison, 154 Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).
decision to revoke probation Will be disturbed 0n appeal only

abused

its

discretion.

834 P.2d 326, 328

2

(Ct.

Li. at 798,

302 P.3d

at

upon a showing

1071 (citing State

V.

In

is

A

that the trial court

Beckett, 122 Idaho 324, 326,

App. 1992)).

Page numbers of the Sealed Documents correspond With the page numbers of the electronic ﬁle
“Ramsey 47168 sealed.pdf.”

Ramsey Has Shown No Abuse Of The

C.

At

District Court’s Discretion

the disposition hearing, the district court noted that, before

Ramsey was placed 0n

probation in this case, she participated in the pre-release class 0n her rider, Which “dealt
speciﬁcally with the requirements 0f probation.” (TL, p. 20, Ls. 10-14; p. 21, Ls. 5-7.)
also applied for a transfer 0f supervision t0

Oregon so she could

reside With family in Portland

While 0n probation, and “we okayed the transfer of your probation t0 Oregon because
that’s

where you had the family support, and

PSI, p.

18;

p. 20, L. 18

do some counseling programs” and

was supposed

down Where

The court

new

that

told

Ls. 13-18.)

in

Oregon “spent

Sealed Documents,

t0

completely disregard the

She was “supposed

Ramsey

that

trying to tie

were unable

t0 locate her for

really tie everybody’s hands.

is

that

you broke the deal

that

I

is

22, Ls.

1-4).

The

that with this picture,

you made

(Tr., p. 21,

I

candidate for probation; accordingly,

you need

p. 22,

don’t think there’s any realistic

way

(Tr., p. 21, Ls. 3-5;

determined that Ramsey was no longer an appropriate

district court

sentence, advising, “I think

don’t

“need[ed] t0 g0 back” to Oregon, as “all of your

Oregon would take you back” “because of the length of time you were gone”
p.

where

0f the things that you got going for you are going t0 be in the Oregon area” (TL,

Ls. 5-13), but that “[t]he reality

to

quite a bit 0f time

you would follow through with the Oregon probation.”

The court concluded

like

p. 11).

Whole nature 0f absconding

there, that

was

for you.” (TL, p. 20, Ls. 15-

p. 21, L. 2; R., pp. 75-77.)

Ramsey, “When you abscond, you
the

it

“live in a particular place,” but she “hadn’t stayed

and ofﬁcers

(R., p. 76;

offenses, but

you would go

ties, all

t0 stay,”

—

Ramsey chose

[she] W[as] actually living” (TL, p. 20, Ls. 18-25), but

more than two years

see

would be a good ﬁt

Despite these advantages,

96.)

requirements ofprobation. (TL,

[she]

it

Ramsey

t0

it

revoked her probation and executed the underlying

open your eyes

t0

some

things about adult

life

Which

is

that

[Y]our job

[parole].

t0

messing yourself up unless you follow through with probation and

are going to keep

you

be paroled.” (TL,

is

going t0 have t0 be t0 persuade them that you are trustworthy enough

p. 22, Ls. 15-24.)

The record supports
crimes for her
behavior.

a history 0f committing

ﬁnancial gain and attempting to avoid accountability for her criminal

She has criminal convictions for crimes including

retail theft,

was

own

Ramsey has

the district court’s decision.

third degree theft, felony organized

and delivery 0f a controlled substance, and she advised

for cocaine, but

she

was not using

it,

just selling

it.”

that her “[d]rug conviction

(PSI, pp. 6-8, 12, 92.) Additionally,

the presentence investigator reported at the time 0f the original sentencing that

“warrant out for her arrest in Paramus Borough,

New

Jersey, for absconding

Ramsey had

a

on charges of

Receiving Stolen Property and Possessing or Manufacturing Burglar Tools,” as well as “active
warrants out 0f Cassia County, Idaho and Maricopa County,

and Shoplifting cases.”

AZ

for failing to appear in

(PSI, p. 8 (parenthetical notation omitted).)

DWP

Ramsey’s record

also

includes an “abandoned” charge 0f felony larceny in the State 0f Florida and a charge 0f
fraudulent use 0f a credit card in the State 0f Oregon, for
(PSI, pp. 6-7.) Notably, although she

Ramsey

listed

that the “longest period

When

when

was

only one former employer, for

Which the disposition

Whom

is

“unknown.”

she committed the instant offense,

she worked as a babysitter, and she reported

of time she held the same job” was “‘2 months.’” (PSI, pp. 3-4,

ofﬁcers ﬁrst contacted

Ramsey with

11.)

respect t0 the instant offense, she attempted to

avoid accountability by claiming that she “didn’t steal anything and didn’t

know What was going

on.” (PSI, pp. 71-72.) However, Ramsey’s two co-defendants admitted to ofﬁcers that “they all

had gone

Ramsey

into the store to steal”

and

that, after

they exited the store with the stolen merchandise,

assisted in hiding several 0f the stolen Fitbits in the bushes nearby.

(PSI, pp. 70-71, 73

(emphasis added).) Ramsey’s co-defendants also accurately described the location of the hidden
Fitbits,

allowing ofﬁcers to recover the items.

Despite

(PSI, pp. 70-71, 73.)

this,

Ramsey

maintained her claim that she was unaware that a theft had occurred, although she eventually
admitted that she “entered
coat

REI with an empty purse because

because she wanted

it.”

(PSI, pp. 71-73.)

repeatedly stated that she “Wished she

such

as: “[I]f

someone

During

her

accountability, as she

the point that

13.)

it

made

stole

would have

she planned on stealing a Northface

While speaking With

stolen something,”

and she made statements

something what’s the big deal.”’ (PSI, pp. 71-72.)

presentence

Ramsey

interview,

persisted

blamed her co-defendants and claimed
[her] as guilty as if [she]

The presentence

Ramsey

police,

in

that she

her

was

had committed the crime

attempts

t0

avoid

“‘put in a situation to

[her]self.”’

(PSI, pp. 5,

investigator concluded, “[C]learly [Ramsey] has exhibited long-term,

deeply entrenched criminal thinking that prior convictions and punishments have not corrected”

and “she has a proven history 0f

recommend her
The

failing to

appear for court.

Given these

facts,

I

cannot

as a Viable candidate for probation at this time.” (PSI, pp. 17, 92.)

district court

placed

Ramsey

in the retained jurisdiction program, during

Which she

completed the pre-release class “where they talk about what the expectations are 0n probation”
(T12, p. 20, Ls.

Oregon” (PSI,

11-14; PSI, p. 94), and she applied for a transfer 0f supervision “to her family in

p.

96).

After she completed her rider,

Ramsey was placed on

supervised

probation and her request to transfer her supervision t0 Oregon was granted. (R., pp. 65-69, 75.)
Thereafter,

Ramsey completely

participate in

programming

disregarded the conditions of her probation

as ordered,

is t0

she failed t0

absconded supervision, and was subsequently

and unsupervised for more than two years.
probation

—

(R., p. 76;

Sealed Documents,

p. 11.)

at large

The goal of

foster the probationer’s rehabilitation While protecting public safety.

State V.

Cheatham, 159 Idaho 856,

way can

_,

367 P.3d 251, 253

(Ct.

App. 2016)

In

(citations omitted).

no

probation achieve the goals of protecting the community and rehabilitation if the

probationer refuses t0 attend required treatment and chooses t0 remove herself from probation
supervision.

E

State V. Dicksen, 152 Idaho 70, 75,

266 P.3d 1175, 1180

App. 2011)

(Ct.

App. 2007)) (purpose of

(citing State V.

Wakeﬁeld, 145 Idaho 270, 273, 178 P.3d 635, 638

probation

give the offender “an opportunity t0 be rehabilitated under proper control

is to

supervision” (emphasis added». This

is

(Ct.

and

particularly aggravating where, as here, the offender has

a history of committing crimes and then ﬂeeing t0 avoid the consequences of her illegal actions.

Ramsey’s decisions
district court’s

On

t0 not attend

mandatory treatment and

t0

abscond supervision support the

determination that she was n0 longer a suitable candidate for probation.

appeal,

Ramsey

argues that the district court abused

its

discretion

probation because she “accepted responsibility for absconding.”

Although Ramsey

stated, at the disposition hearing, that she

[her] actions” (T12, p. 16, Ls.

When

it

revoked her

(Appellant’s brief, p. 4.)

took “100 percent accountability for

19-20), she attempted t0 excuse and minimize her behavior

by

claiming that she violated her probation only because “she was in an abusive relationship” and “a
friend helped her to escape the abusive relationship

how

but she was fearful that her abuser

t0 contact her probation ofﬁcer” (Appellant’s brief, p. 3; Tr., p. 14, Ls. 7-15).

knew

Ramsey’s

claim that she absconded and avoided supervision solely because she was in an abusive
relationship

First,

and “didn’t know

Ramsey reported,

that she

who

to turn to” (Tr., p. 16, L. 23) is specious for several reasons.

in 2016, that she

had received help

was

“in a domestic Violence situation 6 years ago,” and

for her “[V]ictimization” issues.

(PSI, p. 30.)

As

such, she should

have been aware that there are resources available for domestic Violence Victims, which do not
necessitate the avoidance of supervision.

Second,

at the

time that

Ramsey chose

t0

change

residences without permission and abscond supervision, she

cousin —

of

all

whereabouts

Whom

after she

told

Ramsey’s probation ofﬁcer

abusive relationship was to

left

that they did not

know Ramsey’s

doubtful that her only option or

means of ending an
them of her

out of her family’s home, without advising

when Ramsey absconded,

Furthermore,

is

she

behind to be cared for by her mother, and Ramsey’s mother told

Ramsey’s probation ofﬁcer

abuser

move

it is

(R., pp. 76, 79; PSI, pp. 9, 96, 106.)

her

lifestyle.”

and

living With her parents

absconded. (R., pp. 76, 79—80.) Given Ramsey’s report that her family

“very close” and “[V]ery” supportive,

whereabouts.

was

that she

was “concerned [Ramsey] was

(R., p. 76, 79; PSI, pp. 1, 10.)

knew how

Ramsey made no

Finally, that

reverting

Ramsey was

back

t0 her criminal

purportedly “fearful that her

to contact her probation officer” (Appellant’s brief, p. 3) does not explain

attempt

—

either before 0r after she

absconded —

via phone, e-mail, or even third party to explain her fears and

Why

to contact her probation ofﬁcer

come up with

a lawful plan to

ensure her safety, and instead chose to remain at large for more than two years.

(R., p. 76;

Sealed Documents, p. 11.)

Ramsey

further contends that she

of those around her” (Appellant’s

made “genuine

brief, p. 5)

efforts to

by taking an

improve her

and the

life

lives

online writing course, working for her

grandmother, taking a parenting class and referring others to the class, and participating in a

program
resources

at

YaYA
to

Resources, a program that provides “[m]ent0ring, early intervention, and

prevent

sex

trafﬁcking

for

at

risk

youth

and

young

https://WWW.facebook.com/pyvavavouthresources/about/?ref=page internal;
131).

case,

However, Ramsey had previously completed a parenting

class while

adults”

pp.

PSI,

on her

(see

127-29,

rider in this

and she had also previously assisted her grandmother by acting as a caregiver, neither of

which precluded her continued criminal behavior.

(PSI, pp. 21, 94, 96.) Moreover,

Ramsey does

how

not explain

participating in a sex trafﬁcking prevention

program

for youth, taking a second

parenting class and an online writing class, and again working for her grandmother were

imperative to improving her

Ramsey
“newfound

life

than was fulﬁlling her legal obligations.

also argues that her probation should not have

plans t0 help other young

women who were

Ramsey

placed 0n probation in this case,
that she

now

young women

help them t0 learn

None of

light

of her

“now believed

in

ongoing education, and her long-term career

caught up in the legal system.” (Appellant’s
identical statements.

Before she was

had “learned so much about

stated that she

brief,

[her]self,”

“strongly believe[d] in [her]self that [she] c[0u1d] complete any goals,” that her

long-term goals were t0 “‘get an
for

future, her

However, Ramsey has previously made almost

pp. 4-5.)

been revoked in

insight,” as she has “learned a great deal about herself,” she

and she was “excited about her

herself,”

more

&

degree in social wor

999
,

and “‘[b]ecome an

[sic]

Mentor

children,” and that she planned t0 “‘continu[e] to reach out t0 others and

how

with the same struggles as

to deal

insight prevented

this

[sic]

Ramsey from

[I]

have.”’

(PSI, pp. 13, 95, 103.)

disregarding the terms of her probation and

absconding supervision.
Finally,

Ramsey contends

probation because “there

brief, p. 3.)

We

don’t

is

that the district court

n0 indication

At the disposition hearing,

know what

she’s been

supervision, and she took off.”

up

that she

abused

its

discretion

the state aptly argued, “[T]he reality

to

266 P.3d

probation

at

is t0

1180

(citing

it

committed any new crimes.”
is

we

revoked her
(Appellant’s

don’t know.

because she would not agree t0 submit herself to

(T12, p. 12, Ls. 7-10.)

It

goes Without saying that offenders are

placed on community supervision because they require supervision.
75,

when

Wakeﬁeld, 145 Idaho

at

E m,

152 Idaho

at

273, 178 P.3d at 638) (the purpose of

give the offender “an opportunity to be rehabilitated under proper control

and

supervision” (emphasis added».

An

offender’s decision to abscond, no matter the reason,

precludes authorities from ensuring that probation

is

serving

probationer’s rehabilitation while protecting public safety.

P.3d

at

253 (purpose of probation

public safety”).

Ramsey’s

act

its

m

intended function of fostering the

Cheatham, 159 Idaho

at

_, 367

“foster the probationer’s rehabilitation while protecting

is t0

of removing herself from probation supervision and remaining

unsupervised for more than two years was a continuation of her criminal behavior and

demonstrated her failure to rehabilitate and her continued risk to the community.

Ramsey was

ﬁllly

aware that absconding supervision was a Violation of the conditions 0f

her probation, but she was not deterred by the knowledge that her entire sentence could be

imposed.

The

candidate for

district court

reasonably determined that

community supervision

failure to rehabilitate or

in light

Ramsey was no

longer an appropriate

of her criminal history, absconding behavior,

be deterred, and the risk she presents t0 society. Ramsey has failed t0

establish that the district court abused

its

discretion

by revoking her probation.

CONCLUSION
The

state respectﬁllly requests this

Court t0 afﬁrm the

district court’s

Ramsey’s probation.

DATED this 3rd day of March, 2020.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

10

order revoking

CERTEICATE OF SERVICE
I

HEREBY CERTIFY that

copy of the attached
File and Serve:

I

have

this

3rd day of March, 2020, served a true and correct
t0 the attorney listed below by means of iCourt

RESPONDENT’S BRIEF

REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

_/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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